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AGENCY:  Federal Energy Regulatory Commission. 

ACTION:  Notice of proposed rulemaking. 

SUMMARY:  The Federal Energy Regulatory Commission (Commission) proposes to 

revise its regulations to foster competition in the sale of primary frequency response 

service.  Specifically, the Commission proposes to amend its regulations to revise the 

regulations governing market-based rates for public utilities pursuant to the Federal 

Power Act (FPA) to permit the sale of primary frequency response service at market-

based rates by sellers with market-based rate authority for energy and capacity.   

DATES:  Comments are due [Insert date 60 days after publication in the FEDERAL 

REGISTER]. 

ADDRESSES:  Comments, identified by docket number, may be filed in the following 

ways:  

• Electronic Filing through http://www.ferc.gov.  Documents created electronically 

using word processing software should be filed in native applications or print-to-

PDF format and not in a scanned format. 



• Mail/Hand Delivery:  Those unable to file electronically may mail or hand-deliver 

comments to:  Federal Energy Regulatory Commission, Secretary of the 

Commission, 888 First Street, NE, Washington, DC  20426. 

Instructions:  For detailed instructions on submitting comments and additional 
information on the rulemaking process, see the Comment Procedures Section of this 
document. 
 
FOR FURTHER INFORMATION CONTACT: 
 
Rahim Amerkhail (General Information) 
Federal Energy Regulatory Commission, Office of Energy Policy and Innovation 
888 First Street, NE 
Washington, DC  20426 
(202) 502-8266 
 
Gregory Basheda (Market Power Screening Information) 
Federal Energy Regulatory Commission, Office of Energy Market Regulation 
888 First Street, NE 
Washington, DC  20426 
(202) 502-6479 
 
Lina Naik (Legal Information) 
Federal Energy Regulatory Commission, Office of the General Counsel 
888 First Street, NE 
Washington, DC  20426 
(202) 502-8882 
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FERC-920 (Electric Quarterly Report) (one-time, phased in) 

1,551 0.166 49 258
2

$144
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$37,152 $144

 

 

                                              
47 The 1,551 respondent universe includes existing sellers (1,965 total market-based 

rate sellers - 697 Category 1 sellers + 70 Category 1 sellers = 1,338 sellers estimated to 
sell primary frequency response services) plus 213 new market-based rate applicants (as 
estimated in Docket No. RM14-14).  (We estimate that ten percent (or 70, as indicated 
above) of the Category 1 sellers may choose to sell primary frequency response services.)  

48 We expect respondents to enter the primary frequency response market gradually.  
For each of the next three years, we expect all 213 new market-based rate applicants per 
year (or 639 total during Years 1-3), to include the primary frequency response language 
in their tariffs.   

Additionally, during the three-year period, we expect a total of ten percent of the 
existing 1,338 respondents (or 134 respondents), to decide to sell primary frequency 
response services and to make the corresponding FERC-516 rate filing.  The 
corresponding annual estimate is 45 of the existing respondents (an average of 3.3% 
annually).  Therefore, the annual estimate, including both new respondents and existing 
respondents, is an average of 258 (213 + 45) respondents and responses per year. 

49 As respondents decide to sell primary frequency response services, they would 
report the new offering in their Electric Quarterly Report (FERC-920), and would continue 
to report in subsequent EQRs.  When a filer adds the new service, we estimate the one-
time burden to be two hours.  We expect any additional burden associated with reporting 
the new service in the EQR to be negligible after the first implementation as it would 
become part of the respondent’s normal reporting practice in the EQR and would only 
involve selecting the ‘primary frequency response’ option from a list of product names.  
On average, we expect filers of the new primary frequency response service to phase in: 

• Year 1, 258 respondents or 16.6 percent of EQR filers. 
• Year 2, 258 respondents or 16.6 percent of EQR filers. 
• Year 3, 258 respondents or 16.6 percent of EQR filers. 
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 In consideration of the foregoing, the Commission proposes to amend Part 35,  
 
Chapter I, Title 18, Code of Federal Regulations, as follows. 
 
PART 35 – FILING OF RATE SCHEDULES AND TARIFFS 
 
 1.  The authority citation for Part 35 continues to read as follows: 
 
 Authority: 16 U.S.C. 791a-825r, 2601-2645; 31 U.S.C. 9701; 42 U.S.C. 7101-

7352. 

2.  Revise § 35.37 (c)(1) to read as follows: 
 
 
§ 35.37 Market power analysis required. 
 
* * * * *  
 

(c)(1)  There will be a rebuttable presumption that a Seller lacks horizontal market 

power with respect to sales of energy, capacity, energy imbalance service, generation 

imbalance service, and primary frequency response service if it passes two indicative 

market power screens:  a pivotal supplier analysis based on annual peak demand of the 

relevant market, and a market share analysis applied on a seasonal basis.  There will be a 

rebuttable presumption that a Seller lacks horizontal market power with respect to sales of 

operating reserve-spinning and operating reserve-supplemental services if the Seller passes 

these two indicative market power screens and demonstrates in its market-based rate 

application how the scheduling practices in its region support the delivery of operating 

reserve resources from one balancing authority area to another.  There will be a rebuttable 

presumption that a Seller possesses horizontal market power with respect to sales of 

energy, capacity, energy imbalance service, generation imbalance service, operating 



 

reserve-spinning service, operating reserve-supplemental service, and primary frequency 

response service if it fails either screen. 

* * * * * 
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